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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATIORNEY GENERAL

Hon, Bert Ford, Adninistrator

Texas Liquor Control Board

Austin, Texas (/“

Dear 81irs \ \\
Opinion Ne. 0.2001 L

Res (1) Brook Holl \
fide botel vl aeaning §f Scetion

23 (5), Article 1, r Con-
trol Aot,
2) Dal try Club as tel

of Sestidw 23 (5),
quor Contyol Act,

2%, 1940, you set out

4 corporation,
or perait and &
ldquor Control
of the Texas
follows:

fu) for any person holding
ovaing an interest in a
interest, sither direotly
and Beer Retailer's Permit,
eris License, or the business tharoor.

23 (5), Artiole 1, Texas Liquor Control
llovs:

t 18 further provided that any dona fide hotel

shall thorised to hold a Pac o Btore Pornxt
&8 well as & ¥ine and Beer Retaller's Permit and

Beer Retailer's License provided tuoh buain.ssoa trc
completely and vholly segregated from sach other.

The Board i{s suthorized to adopt rules and regulations
to saforce this provision. It is further provided
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that a hotel helding a Package 3tore Permit may
deliver liquor et Pretail in unbroken packages to
the rooms of Dona fide guests of such hotel for
consumption in such rooms.!

"Asoording to investigation by one of our repre-
sentatives, the Brook Hollov Golf Cluk in 1ts main
building located on the premises vherein it maintains
& golf courss, has & building at vhich they mmintasn
&nd serve regular meals to the msaders and guests,
in mush the aams manner &s any other cafe, restaurant,
or coffee shop. In that duilding they have three
rooms furnished with beds, wvhich are available for
visiting members from 1n town and out of town, for
vhioh 1t charges members $2.00 per night, wvhich
rooms, sccording to information received from the

* of the Brook EHollow Golf Ciudb, were not
ocecupied during the manth of January, The Clud
mintains one miid who cares for the rooms, five
porters employed on the presaises, four cooks, and
serves meals until 9 o'olook P.M., each éday."

You desire to be informed whether the Brook Hollov
Golfl Clud conatitutes a booa fide hotel within the
of Sestion 23 (5), Artiele 1, Texas Liquor Contro) Act,

A hotel 1s dsfined as a house providing lodging and
usually meals for the publis, (Webeter's Nev International
Dictionary, 2nd Xd.), & place for the gensral entertairment
of all trevelers and strangers vhe apply, raying suitadle
compensation (Comer v, State, 26 Tex. App. 509, 10 8.W, 106),
and a place for the entertainment of all persons who may
have occasion to patromize it (Kiesser v. Keough, 188 S.VW.

P. L]

Ons of the distinguishing eharecteristios of a
hotel 1s that it holds itself out 48 willing to provide accommo-
dations to all thoss of the pubdlic who choose to visit it, upon
payment, of course, of suitable compensation. 32 Corpus Juris
531, Bowth v, Pranklin, 20 Tex. 798.

Section 23 (5), Article 1, Texas lLiguor Control Act,
does not apply, in our opinion, to the Brook Hollow Golf Clud.
The exaaption therein contsined {s conferred upon "any dona fids

)
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hotel.® The Brook Hollow Oolf Club is lacking in ths dis-
tinguishing charasteristic of ths hotel mentioned adove, in
thet 1t does not hold itself out as willing to provide accom-
acdation to all thoss of the publisc who choose to visit it.

The accommodations of the oludb are not conducted or made aveil-
able for the convenience of the traveling pudblic, dDut are

only "availadble for visiting members from in tovn and out
of town.,"

You &sk the same guestion in reference to the Dallas
Country Clud, The facts in regard to the Dallas Country Clud,
you state, are that the club mmintains in & bullding located
upon its premises approximately twenty-3ix guest rooms, whioh
are available to members And theiy guests, & fev of vhieh
are occupied as permanent residences by members of the olud,
the others being rented out by the night to meabers of the
clud who are in town for only & fev days; that the club &lso
operates & restaurant and grill service.

30 far ss appears from the facts stated in your letter,
the situation of the Dsllas Country Clud 18 not materially
different from that of the Brook Hollov Golf Cluyb. You are
therefore advised that our opinion as to the status of the
Dallas Country Club as a "bona fide hotel” is the same &s
that expressed wvith reflerence to the status of the Brook
Hollow Golf Club, immediately abovse.

Trusting that this is the desired information, ve are
| Yours very truly

ATTORNEY GENERAL OF TEXAS

By ALl kI

R. ¥. Palrchild

Assistant
RWP:pbp
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